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the review must take place as de-
scribed by the provisions of §219.28, ex-
cept as provided in paragraph (b) of
this section.

(d) The date by which site-specific
decisions made by the responsible offi-
cial must be in conformance with the
provisions of this subpart is extended
from November 9, 2003, until the De-
partment promulgates superseding
planning regulations pursuant to the
National Forest Management Act.

(e) Within 1 year of November 9, 2000,
the Regional Forester must withdraw
the regional guide. When a regional
guide is withdrawn, the Regional For-
ester must identify the decisions in the
regional guide that are to be trans-
ferred to a regional supplement of the
Forest Service directive system (36
CFR 200.4) or to one or more plans and
give notice in the FEDERAL REGISTER of
these actions. The transfer of direction
from a regional guide to a regional sup-
plement of the Forest Service directive
system or to one or more plans does
not constitute an amendment, revision,
or site-specific action subject to Forest
Service NEPA procedures.

() Within 3 years after completion of
the revision process for a unit, the re-
sponsible official must complete the
first monitoring and evaluation report
as required in §219.11(f).

(9) Within 1 year of November 9, 2000,
the Chief of the Forest Service must
establish a schedule for completion of
the revision process for each unit of
the National Forest System.

APPENDIX A TO §219.35

INTERPRETIVE RULE RELATED TO §219.35(b)

The Department is making explicit its pre-
existing understanding of §219.35(b) with re-
gard to the appeal or objection procedures
that may be applied to amendments or revi-
sions of land and resource management plans
during the transition from the appeal proce-
dures in effect prior to November 9, 2000, to
the objection procedures of §219.32 as follows:

1. During the transition period, the option
to proceed under the 1982 regulations or
under the provisions of this subpart specifi-
cally includes the option to select either the
objection procedures of this subpart or the
optional appeal procedures published at 54
FR 3357 (January 23, 1989), as amended at 54
FR 13807 (April 5, 1989); 54 FR 34509 (August
21, 1989); 55 FR 7895 (March 6, 1990); 56 FR 4918
(February 6, 1991); 56 FR 46550 (September 13,
1991); and 58 FR 58915 (November 4, 1993).
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APPENDIX B TO §219.35

INTERPRETATIVE RULE RELATED TO §219.35(a)
AND (b)

The Department is clarifying the intent of
the transition provisions of paragraphs (a)
and (b) of §219.35 with regard to the consider-
ation and use of the best available science to
inform project decisionmaking that imple-
ments a land management plan as follows:

1. Under the transition provisions of para-
graph (a), the responsible official must con-
sider the best available science in imple-
menting and, if appropriate, in amending ex-
isting plans. Paragraph (b) allows the re-
sponsible official to elect to prepare plan
amendments and revisions using the provi-
sions of the 1982 planning regulation until a
new final planning rule is adopted.

2. Until a new final rule is promulgated,
the transition provisions of §219.35 remain in
effect. The 1982 rule is not in effect. During
the transition period, responsible officials
may use the provisions of the 1982 rule to
prepare plan amendments and revisions.
Projects implementing land management
plans must comply with the transition provi-
sions of §219.35, but not any other provisions
of the 2000 planning rule. Projects imple-
menting land management plans and plan
amendments, as appropriate, must be devel-
oped considering the best available science
in accordance with §219.35(a). Projects imple-
menting land management plans must be
consistent with the provisions of the gov-
erning plan.

DEFINITIONS

§219.36 Definitions.

Definitions of the special terms used
in this subpart are set out in alphabet-
ical order in this section as follows:

Adaptive management: An approach to
natural resource management wherein
the effects of policies, plans, and ac-
tions are monitored for the purpose of
learning and adjusting future manage-
ment actions. Successive iteration of
the adaptive process is essential in con-
tributing to sustainability.

Assessment or analysis area: The geo-
graphic area included within the scope
of a broad-scale assessment or local
analysis.

Candidate species: Species identified
by the United States Fish and Wildlife
Service (USFWS) or the National Ma-
rine Fisheries Service (NMFS), which
are considered to be candidates for list-
ing under the Endangered Species Act
as published in the FEDERAL REGISTER.
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Conservation agreement: A formal
agreement between the Forest Service
and the USFWS and/or NMFS identi-
fying management actions necessary to
prevent the need to list species under
the Endangered Species Act.

Current climatic period: The period of
time since establishment of the mod-
ern major vegetation types, which
typically encompass the late Holocene
Epoch including the present, including
likely climatic conditions within the
planning period. The climatic period is
typically centuries to millennia in
length, a period of time that is long
enough to encompass the variability
that species and ecosystems have expe-
rienced.

Desired condition: A statement de-
scribing a common vision for a specific
area of land or type of land within the
plan area. Statements of desired condi-
tions should include the estimated
time required for their achievement.

Desired non-native species: Those spe-
cies of plants or animals which are not
indigenous to an area but valued for
their contribution to species diversity
or their high social, cultural or eco-
nomic value.

Disturbance regime: Actions, func-
tions, or events that influence or main-
tain the structure, composition, or
function of terrestrial or aquatic eco-
systems. Natural disturbances include,
among others, drought, floods, wind,
fires, insects, and pathogens. Human-
caused disturbances include actions
such as recreational use, livestock
grazing, mining, road construction,
timber harvest, and the introduction of
exotic species.

Diversity of plant and animal commu-
nities: The distribution and relative
abundance of plant and animal commu-
nities and their component species oc-
curring within an area.

Ecological conditions: Components of
the biological and physical environ-
ment that can affect the diversity of
plant and animal communities, includ-
ing species viability, and the produc-
tive capacity of ecological systems.
These could include the abundance and
distribution of aquatic and terrestrial
habitats, roads and other structural de-
velopments, human uses, and invasive
and exotic species.
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Ecological sustainability: The mainte-
nance or restoration of the composi-
tion, structure, and processes of eco-
systems including the diversity of
plant and animal communities and the
productive capacity of ecological sys-
tems.

Ecosystem composition: The plant and
animal species and communities in the
plan area.

Ecosystem processes: Ecological func-
tions such as photosynthesis, energy
flow, nutrient cycling, water move-
ment, disturbance, and succession.

Ecosystem structure: The biological
and physical attributes that charac-
terize ecological systems.

Focal species: Focal species are surro-
gate measures used in the evaluation of
ecological sustainability, including
species and ecosystem diversity. The
key characteristic of a focal species is
that its status and trend provide in-
sights to the integrity of the larger ec-
ological system to which it belongs. In-
dividual species, or groups of species
that use habitat in similar ways or
which perform similar ecological func-
tions, may be identified as focal spe-
cies. Focal species serve an umbrella
function in terms of encompassing
habitats needed for many other species,
play a key role in maintaining commu-
nity structure or processes, are sen-
sitive to the changes likely to occur in
the area, or otherwise serve as an indi-
cator of ecological sustainability. Cer-
tain focal species may be used as surro-
gates to represent ecological condi-
tions that provide for viability of some
other species, rather than directly rep-
resenting the population dynamics of
those other species.

Forest Service NEPA procedures: The
Forest Service policy and procedures
for implementing the National Envi-
ronmental Policy Act (NEPA) and the
Council on Environmental Quality reg-
ulations (40 CFR chapter V) as de-
scribed in Chapter 1950 of the Forest
Service Manual and Forest Service
Handbook 1909.15, Environmental Pol-
icy and Procedures Handbook (See 36
CFR 200.4 for availability).

Inherently rare species: A species is in-
herently rare if it occurs in only a lim-
ited number of locations, has low popu-
lation numbers, or has both limited oc-
currences and low population numbers,
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and those conditions are natural char-
acteristics of the life history and ecol-
ogy of the species and not primarily
the result of human disturbance.

Inventoried roadless areas: Areas are
identified in a set of inventoried
roadless area maps, contained in For-
est Service Roadless Area Conserva-
tion, Draft Environmental Impact
Statement, Volume 2, dated May 2000,
which are held at the National head-
quarters office of the Forest Service, or
any subsequent update or revision of
those maps.

Major vegetation types: Plant commu-
nities, which are typically named after
dominant plant species that are char-
acteristic of the macroclimate and ge-
ology of the region or sub-region.

Native species: Species of the plant
and animal kingdom indigenous to the
plan area or assessment area.

Plan area: The geographic area of Na-
tional Forest System lands covered by
an individual land and resource man-
agement plan. The area may include
one or more administrative units.

Productive capacity of ecological sys-
tems: The ability of an ecosystem to
maintain primary productivity includ-
ing its ability to sustain desirable con-
ditions such as clean water, fertile soil,
riparian habitat, and the diversity of
plant and animal species; to sustain de-
sirable human uses; and to renew itself
following disturbance.

Range of variability: The expected
range of variation in ecosystem com-
position, and structure that would be
expected under natural disturbance re-
gimes in the current climatic period.
These regimes include the type, fre-
quency, severity, and magnitude of dis-
turbance in the absence of fire suppres-
sion and extensive commodity extrac-
tion.

Reference landscapes: Places identified
in the plan area where the conditions
and trends of ecosystem composition,
structure, and processes are deemed
useful for setting objectives for desired
conditions and for judging the effec-
tiveness of plan decisions.

Responsible official: The officer with
the authority and responsibility to
oversee the planning process and make
decisions on proposed actions.

Reviewing officer: The supervisor of
the responsible official.
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Social and economic sustainability:
Meeting the economic, social, aes-
thetic, and cultural needs and desires
of current generations without reduc-
ing the capacity of the environment to
provide for the needs and desires of fu-
ture generations, considering both
local communities and the nation as a
whole. It also involves the capacity of
citizens to communicate effectively
with each other and to make sound
choices about their environment.

Species: Any member of the animal or
plant kingdom that is described as a
species in a peer-reviewed scientific
publication and is identified as a spe-
cies by the responsible official pursu-
ant to a plan decision, and must in-
clude all species listed under the En-
dangered Species Act as threatened,
endangered, candidate, or proposed for
listing by the U.S. Fish and Wildlife
Service or National Marine Fisheries
Service.

Species-at-risk: Federally listed en-
dangered, threatened, candidate, and
proposed species and other species for
which loss of viability, including re-
duction in distribution or abundance,
is a concern within the plan area.
Other species-at-risk may include sen-
sitive species and state listed species.
A species-at-risk also may be selected
as a focal species.

Species viability: A species consisting
of self-sustaining and interacting popu-
lations that are well distributed
through the species’ range. Self-sus-
taining populations are those that are
sufficiently abundant and have suffi-
cient diversity to display the array of
life history strategies and forms to pro-
vide for their long-term persistence
and adaptability over time.

Successional stages: The different
structural and compositional phases of
vegetation development of forests and
grasslands that occur over time fol-
lowing disturbances that Kill, remove,
or reduce vegetation and include the
major developmental or seral stages
that occur within a particular environ-
ment.

Timber production: The sustained
long-term and periodic harvest of wood
fiber from National Forest System
lands undertaken in support of social
and economic objectives identified in
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one or more land and resource manage-
ment plans. For purposes of this regu-
lation, the term timber production in-
cludes fuel wood.

Undeveloped areas: Areas, including
but not limited to inventoried roadless
areas and unroaded areas, within na-
tional forests or grasslands that are of
sufficient size and generally
untrammeled by human activities such
that they are appropriate for consider-
ation for wilderness designation in the
planning process.

Unroaded areas: Any area, without
the presence of a classified road, of a
size and configuration sufficient to pro-
tect the inherent characteristics asso-
ciated with its roadless condition.
Unroaded areas do not overlap with
inventoried roadless areas.

Subpart B [Reserved]

PART 220—NATIONAL ENVIRON-
MENTAL POLICY ACT (NEPA)
COMPLIANCE

Sec.

220.1 Purpose and scope.

220.2 Applicability.

220.3 Definitions.

220.4 General requirements.

220.5 Environmental impact statement and

record of decision.

220.6 Categorical exclusions.

220.7 Environmental assessment and deci-
sion notice.

AUTHORITY: 42 U.S.C. 4321 et seq.; E. O.
11514; 40 CFR parts 1500-1508; 7 CFR part 1b.

SOURCE: 73 FR 43093, July 24, 2008, unless
otherwise noted.

§220.1 Purpose and scope.

(@) Purpose. This part establishes
Forest Service, U.S. Department of Ag-
riculture (USDA) procedures for com-
pliance with the National Environ-
mental Policy Act (NEPA) of 1969 (42
U.S.C. 4321 et seq.) and the Council on
Environmental Quality (CEQ) regula-
tions for implementing the procedural
provisions of NEPA (40 CFR parts 1500
through 1508).

(b) Scope. This part supplements and
does not lessen the applicability of the
CEQ regulations, and is to be used in
conjunction with the CEQ regulations
and USDA regulations at 7 CFR part
1b.
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§220.2 Applicability.

This part applies to all organiza-
tional elements of the Forest Service.
Consistent with 40 CFR 1500.3, no triv-
ial violation of this part shall give rise
to any independent cause of action.

§220.3 Definitions.

The following definitions supple-
ment, by adding to, the terms defined
at 40 CFR parts 1500-1508.

Adaptive management. A system of
management practices based on clearly
identified intended outcomes and mon-
itoring to determine if management
actions are meeting those outcomes;
and, if not, to facilitate management
changes that will best ensure that
those outcomes are met or re-evalu-
ated. Adaptive management stems
from the recognition that knowledge
about natural resource systems is
sometimes uncertain.

Decision document. A record of deci-
sion, decision notice or decision memo.

Decision memo. A concise written
record of the responsible official’s deci-
sion to implement an action categori-
cally excluded from further analysis
and documentation in an environ-
mental impact statement (EIS) or en-
vironmental assessment (EA).

Decision notice. A concise written
record of the responsible official’s deci-
sion when an EA and finding of no sig-
nificant impact (FONSI) have been pre-
pared.

Environmentally preferable alternative.
The environmentally preferable alter-
native is the alternative that will best
promote the national environmental
policy as expressed in NEPA'’s section
101 (42 U.S.C. 4321). Ordinarily, the en-
vironmentally preferable alternative is
that which causes the least harm to
the biological and physical environ-
ment; it also is the alternative which
best protects and preserves historic,
cultural, and natural resources. In
some situations, there may be more
than one environmentally preferable
alternative.

Reasonably foreseeable future actions.
Those Federal or non-Federal activi-
ties not yet undertaken, for which
there are existing decisions, funding, or
identified proposals. Identified pro-
posals for Forest Service actions are
described in §220.4(a)(1).
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